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" REMARKS • 

!n the Non-Final Offiec Action, Examiner Perez rejected pending claims I -10, 
13-18, 20-23, 25, 27 and 28 on various grounds. The Applicant rcsptmds to each 
rejection as subsequently recited herein, and respectfully requests reconsidcraiion and 
further examination of the present application under 37CFR § I.I 12: 

A, Examiner Perez rejected elaimii 1, 4, 5, 13, 14, 20-22, 25. 27 and 28 
under 35 U.S.C. §l03(a) as being unpatentable over U.S. Patent No. 
5,442,807 to Takayama in view of U.S. Patent No. 5,839,075 to 
Haarstsen et al. 

The Applicant has considered hixuminer Perez's remarics concerning the patentability 
of claims 1 , 4, 5, 13, 14, 20-22, 25, 27 and 28 over Takayama in view of 1 laarstsen. 

Tlie Applicant has also thoroughly read Takayama and Haarsmn. To 
warrant Ibis obviousness rejection of claims 1, 4, 5, 13, 14, 20-22, 25, 27 and 28, 
there must be some suggestion or motivation, either in tlie Takuyama and Hmrsism 
or in the knowledge generally available lo one of ordinary skill in the art to modify 
Takayama in view of f laarstsen as proposed by Examiner Perez. MPHI* §2143, 
The Applicant respectfully traverses this obviousness rejection of claims K 4, 5, 1 3, 
1 4, 20-22, 25, 27 and 28, because Takayama teaches away from a mobile phone 
" selecting a second control channel of the carr ier in response t o the b loc ked sianaL 
based on the signal strcnath " and ' tcquestin^ service access on the second control 
diann^l p/ the carrier" as recited in independent claims 1,13 and 20. 

Specifically, Tak(jyama leaches a mobile phone stores a cell identifier and 
field intensity value of surrounding cell cites (step 55 shown in FIG. 3), tunes to the 
control channel of the cell site with the highest intensity (step 59 shown in FIG. 3), 
and sends report data listing cell identiners and field intensity values of surrounding 
cell cites to the tuned cell site in response to an outgoing Ccill or an incoming call (step 
62 shown in FSG. 3). See, Tukuyuma at column 4, lines 10-34, Takayama further 
teaches the tuned cell site prioritizes the cell sites listed in the report data (step 74 
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shown in FIG. 6), and atlcmpls lo find a cell sile willing to grant a request Jrom the 
mobile phone by sorting through the priority list unit cither a cell site is found to grant 
ihc request or none of tlie cell sites are free and therefons the mobile station gets a 
busy signal (steps 76-84 shown in VIG. 6). By teaching the tuned cell site will test all 
of the cell sites listed in the report data on behalf of the mobile phone, Tukuyama 
teaches away from mobile phone ' 'selecting a second control channel of the carrier in 
response to the b locked signal based on the sipnal strength '* and '* requestinp service 
access on the second control channel of the carrier " as recited in independent claims 
I, 13 and 20. 

Withdrawal of the rejection of independent claims 1, 13 and 20 under 35 
U.S.C. § 103(a) as being unpatentable over Takayama in view ofHaarsisen is 
therefore respectfully requested. 

Claims 4, 5 and 25 depend from independent claim 1. Therefore, dependent 
claims 4, 5 and 2S include all of the elements and limitations of independent claim I. 
It is therefore respectfully submitted by the Applicant that dependent claims 4, 5 and 
25 are allowable over Takayama in view oCHaarsisen for at least the same reason as 
set forth with respect to independent claim 1 being allowable over Takayama in view 
ofHaarsLsen, Withdrawal of the rejection of dependent claims 4, 5 and 25 under 35 
U.S.C. § 1 03(a) as being unpatentable over Taknytintu In view oVHaarstxcn is 
therefore respectfully requested. 

Claims 14 and 27 depend from independent claim 13. J herefore, dependent 
claims 14 and 27 include all of the elements and limitations of independent claim 13. 
it is therefore respectfully submitted by the Applicant that dependent claims 14 and 
27 are allowable over Takciyama in view oUIaarstsen for at least the same reason as 
set forth with respect to independent claim 13 being allowable over Tukayama in view 
o\ Ilaarai^sen. Withdrawal of the rejection of dependent claims 14 and 27 under 35 
U.S.C. § 1 03(a) a<i being unpatentable over Takayama in view of Haarstsen is 
therefore respectfully requested. 

Claims 21, 22, and 28 depend from independent claim 20. Therefore, 
dependent claims 21, 22, and 28 include all of the elements and limitations of 
independent claim 20, It is therefore respectfully submitted by the Applicant that 
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dependent claims 2 K 22, and 28 are allowable over Takayama in view of HiuirJiiSi^n 
for at leaia tlie same reason as scl forth with respect to independent claim 20 being 
allowable over Takayama in view of llaarstscn. Withdrawal of Ihc rejection of 
dependent claims 21, 22. and 28 under 35 1 J.S.C §103(a) as being unpatentable over 
Takayama in view o{ Haarstsen is therefore respectfully requested, 

B. Examiner Perez rejected claims 2 and 3 under 35 U.S.C. § 1 03(a) as 
being unpatentable over U.S. Patent No. 5,442,X07 to Takayama in 
view of U.S, Patent No. 6,553,229 to Dent 

Claims 2 and 3 depend from independent claim 1 . Therefore, dependent 
claims 2 and 3 include all of the elements and limitations of independent claim 1 . It is 
Ihcrcfore respeclftilly submitted by the Applicant that dependent claims 2 and 3 are 
allowable over Takayama in view of Dcni for at least the same reason as set forth with 
respect to Independent claim 1 being allowable over Takayama in view oiHaarstsen, 
Withdrawal of the rejection of dependent claims 2 and 3 under 35 I J-S.C. § 1 03(a) as 
being unpatentable over Takayama in view ofDera is therefore respectfully requested. 

C. Fxamincr Perez rejected claims 6, 7, 1 5 and 23 under 35 U.vS.C. 
§ 103(a) ai» being unpatentable over U.S. Patent No. 5,442,807 to 
Takayama in view of U.S. Patent No. 6,073,005 to RaUh 

Claims 6 and 7 depend from independent claim I. Therefore, dependent 
claims 6 and 7 include all of the elements and limitations of independent claim I . It is 
therefore respectfully submitted by the Applicant that dependent claims 6 and 7 are 
allowable over Taka^^ama in view ofRaith for at least the same reason as set forth 
with respect to independent claim 1 being allowable over Takayama in view of 
Haatstsen. Withdrawal of the rejection of dependent claims 6 and 7 under 35 U.S*C. 
§ 103(a) as being unpatentable over Tah^yama in view of Raith is therefore 
respectfully requested. 
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Cluim 1 5 depends from independent claim 13. Therefore, dependent claim J 5 
includes all of the elements and limitations of independent claim 13. It is therefore 
respectfidly submitted by the Applicant that dq)cndcnl claim 1 5 is allowable over 
Takayama in view of Raitb for ai least the same reason as set forth with respect to 
independent claim 13 being allowable over Tukaytima in view o\' Haurstsen. 
Withdrawal uflhc rcjccliun of dependent claim 15 under 35 li.S.C. § 103(a) as being 
unpatentable over Takayuma in view of Raiih is therefore respectfully requested. 

Claim 23 depends from independent claim 20. Therefore, dependent claim 23 
includes alt of the elements and ItmiUitlons of independent claim 20. It is therefore 
respectfully subrrtiitcd by the Applic^tnt that dependent claim 23 is allowable over 
Takayama in view of Raiih for at least the same reason as set forth with respect to 
independent claim 20 being allowable over Takayama in view of HaarsTsen. 
Withdrawal of the rejection of dependent claim 23 under 35 U.S.C. § 103(a) as being 
unpatentable over Takayama in view of Raiih is therefore respectfully requcJUed. 

D. Kxaminer Perez rejected claims R-IO and 16-18 under 35 U.S.C. 
§ 1 03(a) as being unpatentable over U.S. Patent No. 5,442,807 to 
Takayama in view of U.S. Patent No. 6,073,005 to Raith ct al. and in 
further view of U.S. Patent Application Publication No. US 
2002/0137489 to Dulta et al. 

Claims 8-10 depend from independent claim 1. Therefore, dependent claims 
8-tO Include all of the elcmems and limitations of independent claim 1. it is therefore 
respectfully submitted by the Applicant that dependent claims 8-10 arc allowable over 
Takayiuna in view of Raith and in further view of Dtitta tor at least the same reason as 
set forth with respect to independent claim I being allowable over Takayama in view 
of Haantsan. Withdrawal of the rejection of dependent claims 8-10 under 35 U.S.C. 
§ 103(a) as being unpatentable over Takayuma in view of Raith and in further view of 
Dutta is therefore respectfully requested. 

Claims 16-1 8 depend from independent claim 1 3. Therefore, dependent 
claims 16-1 8 include all of the elements and limitations of independent claim 13. It is 
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ihcrcrure ruspccirully submitted by the Applicant that dependent claims 16*1 8 are 
allowable over Taktiyama in view otKaifh and in Turthcr view otDuita for at least the 
same reason as .set forth with a-spcct to independent claim 13 being allowable over 
Takayamu in view of IJaarstsen. Withdrawal of the rejection of dependent claims 16- 
18 under 3S IJ.S.C. § 1 03(a) as being unpatentable over Tukuyumu in view of Raith 
and in i'urther view ot'Dutta is therefore respectfully reque.sted. 
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SUMMARY 

The Applicant rci^cirully submits that ctaiins 1-28 as listed herein fully 
satisfy the requirements oHS U.S.C. §§ 102, 103 and 1 12. In view of the foregoing, 
favorable consideration and passage to issue of the present application is respectfully 
requested. If any points remain at issue that may best be resolved through a personal 
or telephonic interview, Hxaminer Pere? is respectfully requested to contact the 
undersigned at the telephone number listed below. 

Dated; May 5. 2005 Respectfully submitted* 


STRVRN P. SCnWINKF. 


CARDINAL LAW GROUP 
Suite 2000 



1603 Onington Avenue 
Hvanston, Illinois 6020 1 
Phone: (847) 905-7111 
Fax: (847)905-7113 


Registration No. 40,636 
Attorney for Applicant 
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